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INTER OFFIEE NOTE

Sub: The Insolvency and Bankruptcy code, 2016
and Arrrerrdnre,nts to SARFAESI Act and RDDB Act.

Parliament has enactecl The Insrrlvency ancl Bankrnptcy Code, 2C)16 which has
come Into force from 15-11-2C16. Under the said Code the law relating to
lnsolvency anci Bankruptcy have been cocjified proviciing for insolvency proceedings
against Corporate bodies before the National Company Law Tiibunal. In respect of
Partnership ancl Proprietary con(Erns the DRT has been macle the Appropriate
Authority. The entire pi-acess has been made tirne bound and tiquidation needs to ba
compieted within i8O ciays from the ciate of application being registereci wiih the
Appropriate Authority. The Appropriate Authority can further extend the same by
another 90 clays. ThLts, the proceeclrng rs reqr-lr-ecJ to be completed in a time frame
af O 

-^^+l--vr J rttvrrLrrJ-

The proceclr-lre provrcles tcrr initiatton or rnsolvency proceeclings by
appointment of Resclr-.rtion Prcfessionals who woulcJ take care of the proceclural
aspects before finai orders passeci by the Appropriate Authorrty in Chapter-il of the
code.

In liqr-ticlation, prionty has been given to Secr-rred Cr-eclitor vis-a-vis claim of
Centra! and State Gove;-nnnent cJues- lJris cor:ld be of artvantage tc the Corporation
as under the Act a Creditor can initiate insolvency proceedings against the Borrower
by filing applicatfon.

Altrng with the Insolvency and Rankrr-rptcy Code amendments have been
made to the Securitisaticn ancJ Reconstrlrction of Financial Assets and Enforcement of
Security lrrterest(SAF.FAESi) Act, 2Oi6. Likewise amendments to Rec,oveny of
Debts Due to Banks and Financial Institutions are also made.

Some of the salient featr-tres of the amenclments to the saicl Acts which colrkl
Lre r-tse--fr:l to the Corporation are as follcrws:

I Sec.4 of SARFAFSI Act wherer-rnder DRT has been given the power to
dete;-mine claims reEarding leasehofd rights of the property.

. Registration with CERSAI is macle manclatory ancl attachment orcJers otrtained
frorr' Courts can atsc be, registered v.iith Central R.agis*.i-y under Securitisation
Asset Reconstruction ancj Security Inieresi of India (CERSAI}.

. It is fLtlther statecl that the registration woulcl amount to notice of the
^^^,,FL-^h^^ I ^L^p^^- ^-^-+^l ^^-;^-r ll-^ --^^^*,,Er rvsr r rut or rw , !r ror \JEs Lr =<t!su 

q,jqit rb\ !i tg pi,JlJEt Ly.

a It is of r-rtmost rmportance trr nc,te that !f Secr-lred Creelrtor fails to register the
chai'ges with CERSAI ;t cannot claim any p,riarity nar is entitfed to exercise the
rights of enforcement oi securities under Chapter-3 of the SARFAESI Act.
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In the amenclments to the R.DDB A.ct, the DR.T can direct the Defenclant to
disclcse particutars of prcpertie,s or assets otho,r th.an pt'op,erties and assets
(personai properties) disciosed in the appiicaiion filed by the Bank/ Financial
institution before DRT and DRT is empowered to pass lnterim Order
restr-aining the Defenrlant from dealing wrth sr-tch assets ancl pt-operties whtch
are disclosed under the above provision under Sec-l9(3A)-

Fr_rrthery an amendment in the form of Sec.19(4A) is macle prohibriting the
Defendant on serrr'ice of suri',fi:,Gi-t3 froi:r, ti'ansfc-rring by way of sate, lease or
otherwise any oi the assets over which security interest is created and also
other assets disclosed under sec.19(3A)'

Fr-tr-ther; an amendment in the form of Sec.19(1OA) is inclr-rclecl provicling that
along wiih the application or yrritten siatement, an affidavit has to be given
by the appiicant or defenciant verifying all the facts and pieadings and other
documentarv evidence annexed to the appfication / written statement. This
along with eviclence of witnesses by way of af.fidavits is also reqrtirecl to be
filed simuttane.ousty wi+*h the apptication or writr-en statement-

a If the pleaclings clo not comgrlrl with the amended Sec.19(104). then
conce;-ned paft.)r will not be allowed ta rely an such pleadings or evidences.

. t-,ncle!' new Sec.-31(B) the charge of Secr-trecl Creclitor has been given
precaCence over the. charge of Cei'*trai and State Gor;ernment dues.

A cofry of the Gazette Notficatron notifvrng the sarJ amenciments is enclosed
to this IOtJ- All the concerned may gc thrcugh the sarne ancJ based on the facts ancJ

circumstances of each case, review such p'enciing cases and vtherever deemeci

XECUTIVE DIR

All the Departmental Heads/
DG Ms/AG l4s/9ranch Managers,
internai Aauciit Dept. / Cells
General Managers
I ihrarv
Executive Director-Il - for information
EA to lviD - for information.
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MINTS'I'R Y O}' TIINANCB

(l)epartnrcnl of !'inancinl Services)

NO'I]}'ICATION

Nerv Delhi, rhc lst.Scptember, 20 l6
S.O. 283f (I'1.), 

- lrr exerci.se ol. lhe porvers cotrt.crecl by sub-sectiorr (2) of section I ut.the Hnft)tuortlcn( oI.Security lnterest arrd Rccovery of Dcbts Larvs and ['liscellaneous Plovixions (Amendrnenr) Act, 2016 t++ otzgirii, rrrccbntral Governftent hereby appoinrs the l " dtry of seplember', 2016 &s the d0te on u,hiclr rhc follorvinr p.ori.;on. oi' il *said Act shall conre irrto lbrce, nanrely:-

IF. Nr.t. 3/5/?016 _ DR't'l

I\NANDIiAO VIS|.INU p.{TIt_, Jr. Sucy.

HARTNDRA if,lii,,g#lf,*
KUMAR ?;li;i:':##

Sl. No Seclions

Se'ctions 2 and 3 (both inclu.sive);

2. Seciions 4 [except ctause (xiii)];

3. Secti<u.5 and 6 (both inclusivcr)i

4. Soctions 8 to I 6 (both inclusivei:

5 Sections 22 ro.3l (bolh inclusive);

6. Sections 33 to 44 (both inclusive).'

Uplo:tdedbyDtc.ofPrintin1;atGol,crotncn|0.h
rmd Poblished by rhe Conrnrllcr ofpublicnrions, Delhi_tl0b54.
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the l6th August,20l6lSltavana 25, 1938 (Saka\

The following Act of Parliament received the assent of the President on the
l2th August, 2016, ancl is hereby published for general information:-

THE ENFORCEMENT OF SECURITY INTEREST AND RECOVERY
OF DEBTS LAWS AND MISCELLANEOUS PROVISIONS

(AMENDMENT) ACT, 2016

(I.{o.44 or 2016)

[12rh august,2016.1

AnAct frnther to amend the Securitisation and Reconsouction of Financial
Assets and Enforcement of Security InterestAct, 2002, the Recovery

of Debts due to Banks andFinancial Institutions Act, 1993,

the Indian StampAct, 1899, and the Depositories Act,
1996. and for matteffi connected therewith or

incidental thercto.

BE itenactedbyParliamenr in the Sixty-seventh Yearof theRepublic oflndia as follows:-
CHAPTERI

Pnr,mvnr"env

1. (/) This Act may be called the Enforcenrent of Security Interest and Recovery of Shorr ritie
Debs Laws and Miscellaneous Provisions (Amendment) Act, 2016. and

(2) It shall come into fbrce on such date as the Cenfal G.ovemment may, by notification 
cormre'cement'

in the Official Gazette, appoint:

Provided that different dates may be appointed for different provisions of this Act. and
any reference in any such provision to the cornmencement of tlris Act shall be construed as

a reference to the coming into force of rhat provision.
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A mendment
of long rirle.

Substitution
of references
to certain
expressions
by other
expressions.

A mendm enl
of section 2.

CHAPTERII
Alrevnvel"rs ro rHE SEflrRmsATroN AND Rncowsrnuc-noN oF FINANoAL AssETs AlrDENrr.lRcxvevr or Srcrrnrry Ivrrnasr Ac:r, 2002
2' In the securitisation and Reconstruction of Finallcial Assets and Enforcement ofSecurity Interest Act, 2002, (hereinafte.r r.r"o",t to in this chapter 

"t 
,rr" ort".ipal Act), lbr 54 of 20o2.ttre long title, the following shall be $ubstihrred, na,oely,_

"An Act to regulate securitisation and reconstruction ofl financial assets andenforcerne't of secudty interest and to provide for a c""t d ;;;;;*e of security

il:::::li 
**ted on properry rights, and fbr nraners co''ecred therewith or incitJentir

3. Throughout the principal Act,_
(i) for the rvords "securitisation company," ,,reconstruction 

company,,,"securitisation or reconstruction company" , 'securitisatio., 
"u*puny o. ttr.reconstnrction company" or "securitisation .oapuny or a reconstruction company,,,where'er they occur, the words "asset reconstruition .o*puny,, ,h;il;; substitutecr;

(ii) fbr the words "securitisation companies or reconstruction companies,,,wherever they occur, the words "asset reconstruction companies,, shfi l" substituted;
(lir) for the words "qualified institutionar buyer',, wherever they occur, the words"qualified buyer', shall be suhsrituted;

(iu) tbr the words "quarified institutional buyer.s,,, rvherever they occur, thewolds "qualified buyers,' shall be substituted.

4. In the principal Act, in section 2, jn sub-secri on ( I )._
(r) after clause (D), rhe fbllorving clause shall be inserted, namely:_

'(ba) "assetreconstruction company" means a company registered withReserve Bank'nder section 3 for the porpor". o'caryi'g on the business or,asset reconstruction or securitisation, or both;,:

(ll) in clause (/)' afier the words "finaucial instinrtion in relation to such fi'ancialassistance", the w.rds "or wrr. has raised fund.s through issue of debt securities,,shall be inserted;

(rii) after clause (g), rhe following clause shall be inserted namely:*
'(ga) "cornpany"^lglrns a company as defined in clause (20) of section 2of the Cornpanies Acq 2013;'; l8 of 201 3.

(lu) for crause (&a), trre folrowing clause shat be substituted, 
'amery:-'(ha) "debt" .shail have rhe meaning assigned ro it in crause (g) of section

:r:t,**""t1ry 
of Debts Due to Banfs and Financial Instinrti.is Act, t993 35 sr or ree3.

(i) unpaid portion .f the purchase price .f a'y tangibre asser givenon hire or financiar rease or conditionar sate or unde. oii oiio 
"onnu.r,(ii) any right, titre or interest on any intangibre asset or ricence orassignment 

'f sucrr intangibre asset, which ,""*!, *,e ottig;ion to payany unpaid portion of the purchase price of such intangibli asser or. an.bligation incurred or credit otherwise extendetr t<l e'abrJany bo..owe, t,acquire the intangible asset or obtain licence of such urr"i,i, 
- -

fr) after clause (i), the tbllowing clause shall be inserted, namely:_
'(ra) "debt securities" means debt secur:ities listed in accordance with theregulations made by the Boa*d uncler the securities and Exchange noara otnrouAcul992i: - -----'"ev ryvgrs 

15 of rg92.
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(rr) for clause (/), the following clause shall be substituted, namely;-

'(,1) "default" means-

(i) non-payment of any debt or any other amount payable by the
borrower to any secured creditor consequent upon which the account of
such borrower is classified as non-performing asset in the books ofaccount
of the secured creditor; or

(ii) non-payment of any debt or any other amount payable by the
borrower with respect to debt securities after notice of uinety days
demanding paymcut of dues served upon such borrower by the debenture
trustee or any other authority in rvhose favour security interest is created
for the benefit ofholders of such debt securities;';

(vif) in clause (t), after the words "any bank or financial institution", the follov'ing
words shallbe inserted, namely:-

"including funds provided for the purpose of acquisition of any tangible
asset on hire or',financial lease or conditional sale or under any other contract or
obtaining assignrnent or licence of any intangible asset or purchase of debt
securities; ";

(vni) in clause (/), after sub-clause (v), the follorving sub-clauses shall be jnserted,

namely:-

"6ra) anli beneficial right, title or interest in any tangible asser given on
hire or financial lease or conditional sale or under any other contract which
secures the obligaticx to pay any ulpaid porlion of rhe pwclrase price of suclr
asset or an obligation incurled or credit otherwise provided to enable the botrower
to acquire such tangible asset; or

\vb'1 any riglrt, title or interest on any intangible asset or'licence or
assignment of such intangible asset, which $ecures the obligation to pay any
unpaid portion of the purchase price of such intangible asset or an obligation
incurred or credit otherwise exteuded to enable the borrower to acquire such
intangible asset or obtain licence of the intaogible a.sset; or";

(rx) in clause (ru), after sub-clause (iii), the following sub-clauses shall be insertecl,
namely:-

"(iiia) a debenture Oustee registered with the Board and appointed for
secured debt securities;

(iiiD) asset reconstnrction company, whether acting as such or managing
a trost created for the purpose of securitisation or asset reconstruction, as the
case may be;";

(.r) after clause (nr), the fbllowing clause shall be inserted, namely:-

'(rna) "financial lease" means a lease under any lease agreement of tangible
asset, other than negotiable instrument or negotiable document, for transfer of
lessor's right thelein to the lessee tbr a certain time in consideration of payrnent
of agreed amount periodically and where the lessee becolnes the owner of the
such assets at the expiry of the tenn of lease or on payment of the agreed
residual amount, as the case may be;';

("ri) after clause (r), the following clause shall be inserted, namely:-

'(za) "negotiable docurnent" means a document, which enrbodies a right
to delivery of tangible assets and satisfies the requirernents for negotiability
under any law for the time being in force including warehouse receipt and bill of
lading;';
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(-vr) in crause (r), in sub-clause (r,), after the words "righr of simirar nature,,, thewords "as may be prescribed by the ceritral Govemment i" ."o"*ortutr"rr rvith ReserveBank" shall be inserred;

('rln) in crause (a), afterthe words "regulations made thereunde4,,, trre r'ords,figures and brackets- " an-v category of non_institutional investor.s 
", 

,""y U, specifiedby t'e Reserve Bank under sub--section (/) 
'f section 7,, shatt uel-'serted;

(.r-ri,) clause (rr) shall be olnitted;

(n) clause (z.n) shall be omitted;

(x'i) for cra'se (z.rD, the fo'clwing clause shat be sub.stitutecr, namery;-
,(i.d 

"secured cr.editor,,

(0 any bank or fiuanciar institurio'or any consortium or group ofbanks or fi'ancial institutions holding any right, titre 
"ri""."r, upon anyrangible asser or intangible asset as specifieJ in 

"tause tij;
(il) debenture trustee appointed by any bank or financiar iustitution:or

(l:ir) an as.set reconstruction company whether acting as such orrnanaging.a tnrst.ser up by such asset recons'nction company fbr t'esecuritisafion or reconstruction, as the c&se may be; or
(ir') dehenture trustee regisrerecr with the Boarcr appointed by anycompany fbr secured debt securities; or

(v) any other trustee hording securities on beharf of a hank orfiuancialinstitution,

i' whose favour security interest is created by any borrower for due repayment ofanyfi nancial assistance.';

(-ruii) for clause (z/), the fbllowing clause shall be substituted, namely:_
'(a/) "security interest" means right, title or interest of aoy kind, other tha'those specified i'section 3r, upon p-*p.rry created in favour of any secure<Icreditor and includes_

(l) any nrortgage, charge, hy;rottrecation, assigoment or any right,title or interesr of any-ki'd, on tangible *r",, 
'"oin.d in;, secuedcreditor as an,owner of the property, gi"en on rdre or finar"iat rease orconditionar .sare or uncrer any otrrer contract which secures the obligation

to pay any unpaid portion ofthe pruchase price ofthe asset or an obligationincurred or credit provided to enabre the Lorrower. ;;;;;;;" hngibreasset; or

(ir) such righg title or inrcrest in any intangible asser or assignnrent
or ricence of such i'tangibre asset whici .."ui, ,lr" 

"iiig"o",r ro payany unpaid pomior of the purchase price of the intangibre asset or theobligation incurretl or any crecrit provided to enable the bJrrowe, to acquire
rhe intangible asser or licence of intangible asseq,.

5. In the principal Acq iu section 3,_
(r) in sub-section (1), fbr clause (b), the fbllorving clause shall be substiruted,narnely:-

Amendment
of section 3.
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"(D) having net owDed fund of not less than two crore nrpees or such
other higher amount as the Reserve Bank. may, by notification, specify:,,:

(ir) in sub-secrion (3),-
(a) for clause (fl, the following clause shail be substitutetr. namery:-

"(/) that a sponsor of an asset reconstruction company is a fit and
proper person in accordance with the criteria as may be specilied in the
guidelines issued by the Reserve Bank for such persors;,,;

(D) clause (d) shalt be omitted.

(r:ir) in sub-section (6).-
(a) after the words "any substantial change in its rnanagement,,, the words

"including appointment of any director nn the board of directors of the asset
reconstuction company or managing director or chiefexecutive officer thereof,
shall Lre inserted;

(b) i' the Explanation, after the words "by way of transf'er of shares or,',
the words "change aff'ecting the sponsorship in the company by way of transfbl.
of shares or" shall be inserted.

6. In the principal Act, in section 5,-
(i) after sub-section ( l ), the fbllorving sub-section shall be inserted, namelv:_

"(/A) Any document executecl by any bank or financial ilsritution under
sub-section(1)infavouroftheassetreconstructioncompany acquiringfinancial
assets for the purposes ofassetreconsaucdon or securitisation shall be exempted
Irom stamp duty in accordance with the provisions of section gF of the Indian
StampAct, 1899:

Amendment
of section 5.

2 of 1899

Provided that the provisions of this sub-section shall rlot apply where rhe
acquisition of the financial assets by the asset reconstruction conrpany is for
the purposes other than asset reconstruction or securitisation.',;

(it) after sub-section (2), the following sub-section sball be inserted, namely:-
"(2d) If the bank orfinancial institution is hokling any right, tirle orinteresr

upon any tangible asset or intangible asset to secrue pa)mtent of any ulpaicl
portion of the purchase price of such asset or an obligation incurred or credit
otherwise prov:ided to enable the borrower to acquire the tangible asset or
assignment or licence of intangible assel such right, ritle or interest shall vesr in
the asset reconstruction company on acquisition of such assets under
sub-section (1).";

7' In the principal Act, in section 7, in sub-section (1), for the brackets and words Amendment
"(other than by olfer to pubtic)", the words "or such other category ofinvestor$ including of secrion 7.
non-instifutional investors as rnay be specified by the Reserve Bank in consultation with the
Boald, frclm time to time," shall be substituted.

8' In the principal Act' for section 9, the fclllowing section shall be substitured, substitutionnamelv:- 
:,j"l,'"i n
section 9.

"9'(/) Without prejudice to the plclvisions contained in any other law for the Measures for
time treing in fbrce, an asset reconstruction company may, fbr the purposes of 3ssers
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asset reconstruction, provide for any one or more of the following measures,
namely:-

(a) the proper managetnent of the business of the borrower, by change in,
or take over of, the nranagement of the business of the borrower:

(D) the sale or lease of a part o{ whole of rhe business of the borrower;

(c) rescheduling of payment of debts payable by the bon ower;

(d) enforcement of security iuterest in accordance with the provisiols of
rhis Act;

(e) settlement ofl dues payable by the borower;

(/) taking possession of secured assets in accordance with the provisions
of this Act;

(g) conversion of any portion of debt into shares of a borrower company:

Provided that conversion of any part of debt into shares of a borrower company
shall be deerned always to have been valid, as if the provisions of this clause were in
force at all material tirnes.

(2) The Reserve Bank shall, for the purposes of sub-section (1). determine the
policy and issue necessary directions including the dilection for regulati6n t>f
managentent of the business of the borrower and fees to be charged.

(-l) The asset recoilstruction company shall take measures un{er sub-section
( 1) in accordance witlr policies and directious of the Reserve Bank determined under
sub-section (2).".

9. In the principal Act, in secfion 12, in sub-section (?), after clause (I.'), the fbllowing
clauses shall be inserled, namely:-

"(c) the fee and other charges which may be charged or incurred for matragement
of financial assets acquired by any asset reconstruction company;

(d) tlanst'er ofsecurity receipts issued to qualified buyers.".

10. In the principal Act, after section 12A, the following section shall be inserted,
uamely:-

^128. (l) The Reserve Bank may, for the purposes of this Act, carry out or
caused to be carried out audit and inspection of an asset recons0uction company
frr-rm time to time.

(2) It shall be the duty of an asset reconstruction company and its officers t1r

provide assistance and cooperation to the Reserve Bank to carry out audit or inspection
under: sub-section U).

(3) Where on audit or inspection or otherwise, the Reserve Brurk is satisfied that
business of an asset recoustruction company is being conducted in a manner
detrimental to public interest or to the interests of investors in security receipts issued
by such asset reconstruction company, the Reserve Bank rnay, tbr securing proper
managernent of an asset reconstruction company, by an order-

(a) remove the Chairman or any director or appoint additional directors on
the board of directors of the asset reconstruction company; or

(D) appoint any of its oflicers as an obsen'er to observe the working of the
board of directors of such asset reconstruction company:

Provided that no order for removal ofClrainnan or director under clause (n) shall
be made except after giving him an opportunily of being heard.
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(4) It shall be the duty ofevery director or other officer or employee ofthe asset
reconstruction cornpany to prodnce before the persou, conducting an audit or
inspection under sub-section (1), all such books, accounts and other docurnents in his
custody or control and to provide him such statements and infbrmation relating to the
affairs of the asset reconstruction company as may be required by such persorr within
the stipulated time specified by him.".

1I. In the principal Act, in section 13,-
(r) in sub-section (2), the following proviso shall be inserred, namely:_

Arnendrnenl
of section I 3.

"Provided that-
(j) the requirernentof classification of secureddebt as non-pedbrming

asset under this sub-section shall not apply to a borrower whg has raisetl
funds through issue of debt securities; and

(lt) in the event of default, the debenture trustee shall bc entitled to
enforce security interest in the same manner as provided under this secti6n
with such modifications as may be necessary and in accordance with the
terms and conditions nf security documents executed in favour of the
debenture trustee;";

(iii) for sub-section (8), the following sub-secrion shall be
sutrstitured, namely:-

"(8) Wherethe amountof dues of the secured creditor together
with all costs, charges and expenses incurred by him is tendered to
the secured creditor at any tirne befbre the date of publication 6f
notice fbr publjc auction or inviting quotations or tender lrom prrblic
or private treatv tbr transf'er by way nf lease, assignment.r sare of
tlre secured assets,-

(i) the secured assets shall not be transf'erred by way of
lease assignment or sale by the secured creditor; ancl

(ii) in case, any step has been taken by rhe secured

il:';:::,11$T*.'J#J :l i"ff Lffiffi ::: ili,ffi :
section, no fut.ther step shall be taken by such secured cleditor
for transf'er by way of lease or assignment or sale of such
secured assets.".

12. In the principal Acq in section 14, in sub-section (l),-
(r) in the second proviso, after the words "secured assets',, the words "within a

period of thirty days from the date of application" shall be inserted;

(ir) after rhe second proviso, the followi'g proviso shall be inserted, namely:-
"Provided further that if 

'o order is passed by the Chief Metropolitan
Magisfrate or District Magistrate within the said period of rhirty days for reasons
beyond his control, he may, after recordi'g reasons i' writing for the same, pass
the order within such further period but not exceeding in aggregate sixty days.".

13. hr the principal Act, in section 15, in sub-section (4), the following proviso shall be Amendmenr
inserted,namely:- ot secrion 15.

"Provided that if any secured credjtorjointly with other secured creditors or any
asset reconstruction company or financial insdtution or any other assignee has
converted pan of its debt into shares of a trorrorver company and thereby acquire6

Amendment
of section l4
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A rne nd ruen t
of section I 7.

conftoting interest ir the bo'ower company, such secured creditors sha, not be riabreto restore the management of the business ic, such borrower",,.
14. In the principal Acr, in se*ion 17,_

(r) for the marginal ,":{,:* Righr ro aOneal,, rhe words ,,Applicarion 
againstmeasures to recover secured debts,, shail be substituted;

(ir) after sub-section (1), the following s'b*sections s,all be inserte., n;.mely:_
"(rA) An application under sub-section (1) shalr be filed before the DebtsRecovery Tribunar withi' the rocar tmrts orwnose juris.iction-

(n) the cause of action, wholly or in par-t, arises;
(Ir) where flre secured asset is located; or
(c) the branch ol'any other office of a bank or financial insdrudon isrnaintaining an account in wrricrr debt craimed i, ouu*Jiig'ro, tr,. ,i_"being.";

nu,rr",jll 
for sub-section (-?)' the fbllowing sub-sectio' shall be substitured,

"(-?) If' trre Debts Recovery T'ribunar, after examining the facts andcircumstances 
'f the case antr e'idence pnrducecr by the parties, comes tc., th€conclusion that any of tbe measures refened to in sub-section t<j o-trsection r:,taken by the securecl crectitor are not in u."ordon"" with the provisions of thisAct and the rules made t.ereurrr'er, and require restomtion of the management orrestoration of possession, of the secuie,r assets to trre bolrower. or other.aggrieved person, it rnay, by orcler,_

(a) declare^ttre recourse to any one or. more measures ref.erreti to insub-section (4) ofsection 13 taken by the secured creditor as invaria: ancr
(b) restore the possession of secured assets of manageme't ofsecured assets to the borrcrwer or such clther aggrievea p"rr.ui-rf," fr^,made an application under sub_section (/), 

", 
tl,*. "*" "i", i",'""0(c) pass such other dir.ection as it

necessary in reration to any of rhe r"";"^I;to":r1;i:: :JflTff:.illunder sub-section (4) of section 13.";
(l{ after sub-s ectton (4), the fbtorving sub-section sha' be inserte,cr, n4rnsly;-

"(4.4) \Mrere_

(l) any pe.so', in an apprication under sub-section (1), crairns anytenancy or reasehold rights upo' the secrred asset, the o.i* n.."*ryTribunal, after examining the iacts of the case an, evidence producea bythe parties in reration io such claims sha*, for rhe purposes 
'f entbrcemenrof security interest. have the jurjsdiction to examine whether lease ortenancy,_

(a) has expired or stood deterrnined; or

or 
(/r) iscontr.aryktsection65AoftheTransf.erofpropertyAct, lgg2; 4 of I882.

(c) is contnry to terms of moftgage; or

t) is created after the issuance of notice of defaurt ana dernand bythe Bank under sub_sec tion (2) of secdon 13 of the Act; and



18 of 2013.
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44 of 1958.
59 of 1988.
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(li) the Debt Recovery Tribunal is satisfied that tenancy right or
leasehold rights claimed in secured asset falls under the sub-clause (a) or
sub-clause (b) or sub-clause (c) or sub-clause (d) of clause (i), ttren
notwithstanding anything to the contrary contained in any other lau'for
the time being in force. the Debt Recovery Tribrtnal may pass suclr order
as it deems fit in accordance with the provisions of this Act.".

15. In the principal Act, in section 19, fbr the words "concerned borrowers, such Amendment

borrowers", the words "conceme d borowers or any other a-egrieved person, who has filed of section I 9

the application under section 17 or section l7A or appeal under section l8 or section l8A, as

the case may be, the borrower or such other person" shall be subsrituted.

16. In the principal Act, afler section 20, the following sections shall be inserted,
namely:-

"2OA. (l) The Cennal Govemnrent may, for the purpose of providing a Central
database, in consultation with State Governments ol other authorities operating
registration system fbr recording rights over any properfy or creation, rnodification or
satisf'action of any security ioterest on such property, integrate the registration records
of such registration systerns with the records of Central Registry established under
section 20, in such manner as may be prescribed.

Explanation.*For the purpose of this sub-section. the registration records
includes records of registration under the Companies Act, 2013, the Registration
Acq 1908, the Mer:chant Shipping Act, 1958. the Motor Vehicles Act, 1988, the Patents
Act, 197O, the Designs Act, 2000 or otlrer such records under any other law for the time
being in fbrce.

(2) The Central Government shall afier integration of records of valiotrs
registlation systerns refeired to in sub-section (,f) with the Central Regisrry, by
notilication, declare the dare of integratioil of registration systems and the date frorn
which such integrated records shall be available; and with effect from such date,

security interests over properties which are l'egistered under ally registration systen
referred to in sub-section (/) shall be deemed to be registered with the Central Registry
for tlre purposes of this Act.".

"208. The Central Government ma1', by notification, delegate its powers and

functions underthis Chapter, in relation to establishment, operations and regulation of
the Central Registry to the Reserve Bank, subject to such terms and conditions as may

be prescribed.".

17. ln the principal Act,-
(i) section 23 shall benumbered as sub-section (/), and in sub-section (1) as so

re-numbeled,-

(a) the words "within thirty days after the date of such transaction or
creation of security, by the securitisation company or reconsfuction company
or tlre secured creditor, as the case may be " shall be omitted;

(D) the first proviso shall be omitted;

(c) in the second proviso, the rvord "fluther" shall be omitted;

(il) in section 23, after sub-section ( 1) so renumbered, the follorving sub-sections
shall be inserted, namely:-

"(2) The Centlal Government rnay, by notification, require the registration
of uansaction relating to differenr types of security interest created on different
kinds of property with the Central Registry.

Insertion of
new sections
20A and 208.

Integration of
regi strali on
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Amendment
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(J) The central Government may, by rures, prescribe fbrms for regisrradon
for different types of securify interest under this section and fee to be charged
for such registration.".

18. In the principal Act, after section 26A, the following chapter shall be inserted,
narnely:-

''CHAPTERIVA
Rectsr.Rarl>^- By .sEc(.rRED cTEDITORs AND orH.ER (REDIT0RS

26rJ. (I) The central Govemment may by notification, extend dre provisions of
Chapter IV relating to Centrai Registry to all creclitors other than secured creditors as
defined in clause (zd) of sub-section (/) of section 2, for creation, modification or
satisfaction of any securiry interest over any properry of the borrower for the purpose
of securing due repayment of any financial assistance granted by such creditor to the
borrower.

(?) From the date of notification under sub-section (/), any creclitor includi'g
the secured creditor nray file particulars of transactions of creation, modification or
satisfaction of any seculity interest with the Central Registry in sgch fcrrm and nranner
as may be prescribed.

(3) A creditor other than the secured creditor filing particulars of transacrions of
creation, nrodification and satisfacrion of security interest over properties created in
ils favour shall not be entitled to exercise any right of enfbrcement o? securities under
this Act.

(4)Every authority or officerof the Centrad Govemnrent or any State Government
or local authority, entrusted with the firnction of recovery of tax or otlrer Government
dues and for issuing any order tbr attachment of any property ofany person liable to
pay the tax or Gnvernment dues, shall file with the Central Registry such agilchrnent
ordel witb particulars of the assessee and details of tax or other Govemment dues fiorn
such date as may be notified by the ceutral Govemment, in such tbnn and manner as
may be prescribed.

(5) If any person, having any claim against any bnrrower, obtains orders for
attachment ofproperty from any court or oflrer authority empowered to issue attachrnent
order, such pe.rson may file particulars of such attachment orders with Central Registry
in such fonn and manner on payruent of such fee as may be prescribecl.

26C. (l) Without prejudice to the provisions contained in any orlrer law, fbr rhe
time be.ing in florce, any registration nf transactions of creatioo, modification or
satisfaction of security interest by a secured creditor or other creditor or filing of
attachment orders under this Chapter shall be deemed to constitute a public notice
fiorn the date and time of filing of particulars of such transaction with the Central
Registry fbr creatiou, modification or satisfaction of such security interest or attachment
orde4 as the case rnay be.

(2) where security interest or attachment order upon any property in favour of
the secured creditor or any other creditor are filed for the purpose ofregistraticln under
the provisions of Chapter IV and this Chapter, the clairn of such secqretl crediror or
other creditclr holding attachlnent order shall have prinrify over any subsequent security
interest created upon such property and any fiansfer by way of sale, lease or
assignrnent or licence of such propelty or attachmont order subsequent to such
registration, shall be subject to such claim:

hovided that nothing contained in this sub-section shall apply to transactions
carried on by the borrower in the ordinary course of business.
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26D. Notwithstzrnding anything contained in any other law for the time being in
force, from tbe date of commencement of the provisions of this Chapter, no secured
creditor shall be entitled to exercise the rights of enforcement of securities under.
Chapter III unless the security interest created in its favour by the borrower has been
registered with the Central Registry.

26E. Notrvithstanding anytlring contained in auy other law for the time being in
force, afler the registration of security interest, the debts due to any secured creditor
shall be paid in priority ovel all other debts and all revenues, taxes. cesses ald otSer
rates payable to the Central Govemrnent or State Govemmeirt or local authority.

Explanatiott.-For the purposes of this section, it is hereby ctarified tftat on or
aller the commencernent of the Insolvency and Bankruptcy code, 2016, in cases where
insolvency or bankluptcy proceedings are pending in respect of secured assets of the
borrower, priority to secured creditors in payment of debt shalt be subjecr to the
provisions of that Code." .

19. In section 27,the follnrving proviso shall be inserted, namely:-

"Provided that provisions of this section shall be deemed to have been omitted
f-rorn the date of coming into force of the provisions of this Chapter ancl section 23 as
amended by the Entbrcement of Security Interest and Recovery of Debts Laws and
Miscel I aueous Provisi on s (Amen dmen r) Act, 201 6! .

20. In the principal Acl secrion 28, shall be ornitted.

21. In the principal Act, after section 30, the following sections shall be inserted,
narnely:-

"30A. (/) where any asset reconstruction cornpauy or anv person fails to
comply with any direcrion issued by the Reserve Bank under this Act the adjudicating
authority ma1,, by au order, impose on such company or person in default, a penalty
not exceeding one crore rupees or twice the arnount jnvolved in such failure wlere
such amount is quantifiable, whichever is more, and rvhere such t'ailure is a continuing
one, a further penalty which may extend to one Iakh rupees for every day, after the fust,
during which such tailure continues.

(2)For the purpose ofinrp.sing penalty under sub-section (1), the adjudicating
authority shall serve a notice on the asset reconstnrction company or the person in
delault requiring such company or person to show cause why the anrount specified
ir: the notice should not be imposed as a penalty ancl a reasonable opportunity of
being heard shall be given to such person.

(J) Any penalty imposed under this section shall be payable within a period of
thirty days fi'om the date ofissue ofnotice under sub-section (2).

(4) Wrere the asset reconstruction company fails to pay the penalty wirlin the
specified period under sub-secrion (.1), rhe adjuclicating aurhority shalt, by an order,
cancel its registration:

Pl'o'ided that an opportunity of beiug heard shall be given to such asset
reconstruction company before cancellation of registration.

(5) No complaint shall be filed against any person in default in any courtpertaining
to any failure under sub-section (/) in respect of which anv penalty has been imposecl
and rccovered by the Reserve Bank under this section.

(d) Where any cornplaint has been tiled against a person in default in the court
havingjurisdictiol no proceeding for irnposition ofpenalry against that person shall
be aken under this section.

1l

3l of 2O16.
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zooj*plonotian'-For 
the purposes of this section and sections 308. 30c and

(r) "adju{cafng authorify" means such ofificer or a commifiee of officersof the Reserve Bank, desig'ate<r as such from time ," o*",T,,"tification, bythe Central Boarct of Reselve Bank:

(ii) "person in defautt" means the asset rcconstruction cornpany or anyperson which has commifted any failure, contmvention or default under this Actand any eersln 
l]cl1-arge 

.f suc'h company .r such orher person, as rhe casemay be. shalr be liabre to be proceeded- againsr and punished under section 33for such fa*ure or contravenrion or default.o.*iit"oif ,,i.r, "o-p*, o.person.

308' A person.in defaurt, aggrieved by an order passed under sub-section (4) ofsection 30A. rnay, within a rcrioa of ttrirry ctays from rhe date on *rri.l such order ispassed, prefer an appeal ro the Appellate .Autiroriry:

Provided that ttre Apperate Autrrority may entertain an appear alter the expiry ofthe said period of thirty days, if it is satisiied that there *u, ,urR.i*, .oor" for notfilingit within such period.

30c. (/) The centrar Boar, of Reserve Bank may aesiggrate such officer .rcommittee of ofJicers as it deems fit to exercise the poweiorApieilateAuthoriry.

{?) Tbe Appellate Authority strall bave power to pass such order as it deems fitafter providin-e a reasonable opportu'ity of trei'g hearcr tc, the person in defaurt.
(J) The Appellate Authority rnay, by an order stay the enforcement of rhe orderpassed by the adjudicatine authoriry unJer secti.n 30A, subject to such rerms ardconditions, as it deerns fit.

, (4) where the person in defaurt fails to comply wirh the temrs ard conditionsirnposed by order uncrer .sub-secrion (.?) without reasonabre cause, the AppeilateAuthoriry may disrniss rhe appeal.

. 30D' (1) Any penarty imposed under section 30A sha' be recovered as a"recoverable sum" and shalr be payabre within a per.iocl of rhirty days tr.m the date onwhich notice demandiug pavment of the recoverubr" ,u.,o i, .."ru",t opu, th. p".ron indefault arrd, in the case.f lairure.f payment by such person rvithin^such period, theReselve Bank rna1,, fclr the purpose c.f.recovery,_

(a) debit the curent accounr, if any, of the person in trefault maintained
rvith the Reserve Bank or by liquiclating the securiries, if any, held to tlre credit.f
such person in the books ofthe Reserve Bank;

(D) issue a notice to dre person from whom aoy amount is due to trreperson in default, requiring such person to deduct fromthe amou.t payabre byhim to the person in default, such arnount equivalent to the amou't o{.the
recoverable sum, and to rnale payment of such anount to rhe R.eserve Bank.
(2) save as cltherwise provided in sub-section (4), a nr.rtice issued under crause (D)

of sub-section (/) sharl be binding on every person to whom it is issued, and, where
such notice is issued to a post office, bank or an insurance company, it shalt not be
necessary to produce auy pass book, depos.it receipt, policy or any other documentfor the purpose of any entry or erdorsement thereof n"ror" p"yr,-,errt is made,
notrvithstanding any rule, practice or requirement to the contrary.

(J) Any claim in rEspect of any arnount, arising aftel. the date of issue of notice
under sub-section 11) shall be voicl as against the demancl coltained in such norice.

(4) Any person' t. whom rhe notice is senr u.der sub-sectiori (,/), objects to
.sucb notice by a statement on oath that the sum demancled or any part'thereof is not
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due to the person in defaurt or that he does not hord any money for or on accou't ofthe person in defaulL then norhing cil;;; il; section ,rrurirr" a"l_-.oio,"qoi,",such person to pay such surn or part thereof, as tJre case may be.
(5) Where it is found thar statemenr made by the persgn under sub-section (4) isfalseinma*riarparricurars'.su;;;;.;ili'.i'"t 

o,uuyliabretorheReserveBankro rhe exrerrr of his own liabiiiry r. ir," p.rr." ilii'Jruut, o,, the date .rr tt" noii.", o. toffJ:ffil:*:,,?T:,"0r. *_ p"i"#;;;; person in deraurt to rhe Reserve

(o rbeReserve 
":1uTut, 

at any time, amend orrevoke any notice issued undersub-section ('r) or exrend ur" ti*" io, niuti;;;r;r**t in pursuance of such notice.(4 The Reserve Bank.shalr grant areceipt for any amountpaid to itin compriancewith a notice issued under rhir r#";;;;;i"rrln ,o puyrng ,hat u" n rfrir"t urg"dffonr his tiabirity to rhe pe'son in defaurr ,u ,r1. .*i.n, of the amounr ,o por.t.
(8) Any perso' o'.".11:tr,"t,any riability ro rhe persoo in default after the receiptof a norice under this secfion srta' t ! p"oonuriy lort" to the Reserve Bank-

(a) to the extenr of his ow' riab'ity to the perso, in defaurt scl <tischargea; or

*. *Jr# 
,llnlf,."nt of trr. recoverable sunr payable by rhe person in defautt ro

whichever is less.

(g) where the person to whom the notice is sent under this secti'n, fairs to make

#li::1t:.tt:l}arrce 
thereor to the Reserv" n'15, t" 

'r,"ii-t" a"l..a to u" rt"

t*j"mi; #:::H#ff ffiitl il :H,ffifi ;ii,*;il
(10) The Rese^'e Fank may enforce recovery .f recoverable sum through theprincipar civir court having jurisdir,i* i"1t" *"a where the registered office or thehead ofrfice or the principaiplace of busioo, o'rii" p"..on in defalult or ttre usual ptac"

;*:1...J::."j#:r.Tj::ii i, ,ituot"Ju, ir-al ooti"" issued by tr," n","*" r_r
(1/) No recovery uncrer sub-secdon 110) sha, be enfclrced, excepr on a'application made to rhe principar ciuil.o* iyon o"tticerof theResen eBank auth.rised

l}f;i; 
o"n"t certify'ing that the p"^r" i. l"i"uit has fairea to pay the recoverabre

22.rn the principal Act, in section 3r, crause (e) sharl be omitted.

23' In rhe pdncipar Acl in section 31A, forsub- s ecaon (2),theforowing.sub_sectionsshall be substituted, namely:_

"(2) A copy of every notification proposed to be issued under sub_section (/),shail be taid in draft before each nou*" JrpLliament, ,rrir. ;ii, in ."r.,on, for a totalperiod of-thirry days, and if, both Houses ag.". in airupproving the issue of notificatiouor both Houses agree in making *y r"oain"u,ion in the notification, the notificationshat not be issued or, as. the cal .ruy u", rrtar be issued only in such modified formas may be agreed upon by both the i{oor.r.
('r) In reckoning.any such period of thirfy days as is referred to in sub_section (2),no account shall be taken of any period i*i"g which the rro,r..-r"rc.."d kr insub-section (2) is prorogued or adjourned fo,jr.ro." than rbu'consecutive days.
(4) The copies of every notificario' issued uncrer this section sha.lr, as soor asmay be after it has been issued, ue raid uerr:re each House of parriament.,,.

Amendment
of section 31.

Amendment
of sectiorr
3l A.
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24. In the pr:incipal Act. in section 32, for the words "any secured creditor or any of his
ofticers or manager exercising any of the rights of the secured creditnr or borrower", the
words "the Reserve Bank or the Central Registry or any secured creditor or any of its
offlcer:s" shall lre substituted.

25. In the principal Act, in secrion 38, in sub-section (2),-
(i) clause (a) shall be numbered as clause km) and before clause (aa) as so

renumbeled, the following clause shall be inserted, namely:-

"(a) other business or commercial rights of similar nature under clause (t)
of section 2;";

(il) after clause (bc), the following clauses shall be inserted, namely:-
"(bca) thenatrtrer of itrtegration of records of various reeiistration systems

rvith the records of Central Registry under sub-section (/) of section 20A;

(bcb1 the terms and conditions of delegation of powers by the Central
Governrnent to the Reserve Bank under section 208.":

(iii) after clause (@, the following clauses shall be inserted, namely:_

"(da) the form for registration of different tlpes of security interests an6
fee thereof under sub-section (-l) of section 23;,';'

(iv) after clause (fl, the following clauses shall be inserted, namely:-
"(la) the form and the manner for filing particulars of treursactions under

sub-section (2) of section 268;

(p) thefolm and mannerof filing attachmentorden with the CenhalRegistry
and the date under sub-section (4) of section 268;

(/c) the fonn and rnanner of filing particulars of attachment order rvith tlre
Central Regisrr-y and rhe fee under sub-section (.i) of section 268.".

CHAPTERM
AueNrrut*n's 'n: nre Rcrpvr:nv or Dus'rs Dt-ru'ro BaNrs nxp

FrNaNcrel INmrurroNs Ac.-r, I 993

26. In the Recovery of Debs Due to Banks and Financial Institutions Act, 1993 5l of 1993.
(hereinafter in this Chapter referred to as the principal Act), in section Z,-

(r) in clause (g), after rhe words "ttre date of the application", the following
words shall be inserred, namely:-

"and includes any liability towards debt securities rvhich remains unpaid
in tlll or part after notice of ninety days servecl upon lhe borower by the
debenture trustee or any other au&ority in whose favour security intere.st is
created for the benefit of holders of debt securities or;";

(il) after clause (g), the following clause shall be inserted, namely:_

'(ga) "debt securities" means debt securities listecl in accordance witlr
regulations made by the Securities Exchange Board of India under the Securities
andExchangeBoardof India Act, l992r,; 15 of 1992.

(iii) in clause (&), after sub-clause (.ia), the fbllowing sub-clause shall be
inserted, namely:-

"(D) a debenture trustee registered with the Board and appointed for
secured debt securities;";

T4
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(a) authorise *rePresiding officerofany other Tribunar estabrished under
any otherlaw fi:r the time being in force fo discharge the function of thepresiding
officer of a Debt Recovery Tribunal under this Act in addition to his being the
Presiding Officer of that Tribunal; or

(D) authorise the judiciar Member holding posr as such in any other
Tribunal, established under any orher raw ror ltrl rime being in force, to
discharge the functions of the presicring ofricer of Debts Recoiery Tribunar

t5

(iu) after clause (ft), rhe foilowing crause srralr be inserted, namely:_
'(ia) "financiar rease" means a rease under a lease agreernenf of tangible

asser, other than negotiabre instument or negotiable cioculent, fbr iransf-er oflessor's right therein to the ressee for a certairirime in considerari"n-orfuyn 
"",clf agreed amount periodicaily a'd where lessee becomes lhe owner of trre suchasse{s at the expiry of the te'n of lease or on payment of the agreed residualamount, as the case may be;,;

(v) a1'ter clause (7b), the following clause shall be inser.ted, namely:_
'fD) "propertyx means_

(a) immovable properfy;

(l.r) movable property;

(c)any debt or any right to receive payment of nroney, whether
secured or unsecured;

1d) receivables, whether existing or future;

(e) intangible assets, being know-how, patent, copyright, tra.e rnar.k.
licence, franchise or a'y other trusiness or commerciar right of simirar
nature, as may be prescribed by the central Govenrment iJ consultati.n
rvith Reserve Bank;';

(uj) afrer clause (/), the following clauses shall be inserted, namely:_
'(/a) "secured creditor" shail have the mea'i'g as assigned to it iu

clause (rzr) of sub-section (1) of section 2 of the Securitisation and R-econsrruction
54 of 2002' of Financial A.ssets and Enforcement of Security Interest Act, 2002;

(/D) "security interest" rneans mortgage, charge, hypothecatio', assignnre't
or any other right, title or interest .f any kind whatsrever upon property, created
in favour of any bank or financial institution anc{ inclutles_

(a) such right, title or interest upon tangibte as.set, retained by the
bank or financial institution as owner of the property., given on hire or
financial lease or conditional sale which secures the oblig;don ,o poy *y
unpaid portion of the purchase price of the asset or au obrigatio, rncunea
or any credit provided to enable the borrower to acquiie the tangible
asset; of

(D) such right, title or interest in any intangibre asset or ricence of
any,.intangibre asset, which secures the obrigation to pay any unpairl
porrion of the purchase price of the intangibre asser oi t-tt" ultguiion
incuned or any credit extended to enabre trre borrower. to acquiie the
intangible asset or licence of intangible asset;,.

27'lnthe principal Act, in section 4, for sub-section (2), the following sub-section Anrendmenr
shall be substituted, namely:- or sedion .d.

"(2) Notwithstanding anything contained in sub-section (1), the Central
Govemmentmay-
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under this Act, in addition to his being the judicial Menber of that
TribunaI.".

28. In the principal Act, lbr section 6, the following section shall be substituted,
na-rnely:-

"6' The Presiding Officer nf a Tribunal shall hold office for a term of five years
from the date on which he enters upon his office and shall be eligible forreappointment:

Provided that no person shall hold office as the Presiding Officer of a Tribunal
after he has attained the age ofsixty-five years.,'.

29. In the principal Act, irr secfion 8. in sub-secrion (/). the f<rllowing proviso shall be
inserled, namelv:-

"Provided that tlre Central Government nray authorise the Chairperson of any
otherAppellate Tribunal, established uncler any other la*, fbr the time being in fo."e, ti
discharge the functions of the Chairperson of the Debts Recovery Appellate Trjbunat
under this Act in addition to his being the Chairperson of that Appeilate Tribunal.,,.

30. In the Principal Act, for section lt, the following section shall be substinrted,
nanrely:-

"l l. The Chairperson of arr Appellate Tribunal shall holcl office for a term of five
years from the date on whiclr he enters upon his office and shall be eligible for
reappointment:

h'ovided that no person sball hold office as the Chairperson of a Appellate
Tribunal after he has attained rhe age of seventy years.".

31. rn the principar Act, in secrion 17A, afier sub-secrion (/), rhe fbilowing
sub-sections shall be inserted, namely:-

"(/A) For the purpose of exelcise of genera.r powers of superintenderce and
cottrol over Tribunals under.sub_section (1), the Chairperson may_

(r) direcr the Tribunals ro fumish, in such form, at such intervals and
with:in such time, information relating to pending cases both undel this Act and
the Securitisation and Reconstruction of Financial Assets and Enforcement of
security Interest Act, 2o02, or uncrer any other law for the time being in force, 54 or 200r.number of cases disposed of, number of new cases filed and such other
information as may be considered uecessiuy by the Chairperson;

(fi) convene nreetings ofthe Presiding Officers ofTdbunals periodically
to review their perfbrrnance.

(i 8) Where on assessmeut ofl the perfornunce of any Presicling Officer .f the
Tribunal or otherwise, the chairperson is of the opinion that an inquiiy is requir.ed to
be initiated against such presjding officer for misbehavi,r,r, o, io"upucity, he shall
submit a report to the Central Govemment recornmending action againsi such presiding
officer; if any, under section 15, and for reasons to be recorded in writing for the
same.".

32. h the principal Act, in section I9,-
(i) in sub-section (/), clause (a) sbail lrc rerumbered as clause (rzn) and before

clause (aa) so renurnbered, ttre fbllnwing clause shall be inserted, namely:-
"(4) the branch or any other offce of the bank or t'inancial institution is

rnairttairling an account in which deht clainred is outstanding, for the tinre
being; or";

t6
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(ii) for sub-section (-l), the fbllowing sub-section shall be substituted, namely:-

"(3) Every application under sub-section (1) or sub-section (2) shall be in

such fonn, and shall be accompanied with true copies of all documents relied on

in support of the claim along with such fee, as may be prescribed.".

(r:ii) in sub-section (J), after the second proviso, the following Explanatbn
shalt be inserted, namely:-

"Explanation -For the purposes of this section. documents includes

statement of account or any entry in banker's book duly certified under the

Ilankers'Books Evidence Act. 1 89 1 .";

(iv) after sub-section (J), sub-section (3A) shall be renurnbered as sub-section

(-18) and befole sub-section (-iB) so renumbered, the following sub-section shall be

inserted, namely:-

"(3A) Every applicant in the application frled under sub-section (/) or
sub-section (?) for recovery of debt, shall-

(rz) state particulal's of the debt secured by security interest over

properties or assets belonging to any of the defendants and the estimated

value of such .securities;

(b) if the esrilrrated value of securides is not suflicient to satisfy the

debt clairned, state particulars of a-ny other properties or assets on ned by
any of the defendants, if anY; and

(c) if the estimated value of such othe' a-ssets is not sufficient to

fecover the debt, seek an order directing the dei'endant to disclose to the

Tribunal particulars of other propelties or assets owned by the

defendants"';

(v) for sub-secticln (J), the tbllowing sub-section shall be substitutecl, nanrely:-

"(4) On receipt of application under sub-section ( /) or sub-section (2)' tbe

Tribunal shall issue sumlnons with folloq'ing dilections to tbe defendant-

(i) to show oause witlrin thirty days of the service of summons as to

why relief prayed for should not be granted;

(il) direct the defendant to disclose particulars ofproperties or assets

other than properties and assets specified by the applicant under clauses

(a) and (D) of sub-section (-?A); and

(iii) to restrain the defendant from dealing with or disposing of
such assers and properties disclosed under clause (c) of sub-section 1JA)

pending the hear.ing aud disposal of the applicatioo for attachment of
properties.";

(vi) after sub-section (4), tlre following sub-section shall bd inserted namely:-

"(4A) Norwithstanding anything contained in section 654 of the Transfer

of Property Act, 1882, tlte defendant, on service of summons, shall not transfer

by way of sale, lease or otherwise except in the ordinary course of his business

any of the assets over which security interest is created and other properties

and assers specified or disclosed under sub-section (3A)' without the prior

approval of tlre Tribunal:

Provided that tbe Tribunal shall not grant such approval without giving

notice to the applicant bank or financial institution to show cause as to why

approval prayed for should not be granted:

l7

l8 of l89l

4 of l88l
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Provided further that defendant shall be tiable to account for the saleproceeds realised by sate of secured as.sets in the ordinary course of busine.ss
and deposit such sale proceeds in the account maintained with the bank orfiniurciar i'stitution holding security interest over suclr assets.,,;

(vfi) for sub-section (5), rhe follorving sub-section shalr be substituted,namely:-

"(5) (t) the defendant shall within a period of thirry days from the date ofservice of snmnrons, present a rvritten statement of his defence including clairnforset-offundersub-section (6)oracounter-claim undersub-secdon (g), ifany,
and such rvritten slaremenr shail be accompanied with original documen* 0rrrue copies thererof with the leave of the Tribunal, relied on ly the def'endant inhis defence:

Provided that where the defendant fails to file the written statement within
the said period of thirty days, rhe kesiding offtcer may, in exceptional cases andi' speciar circumsfances to be recorded in writing, exena *re said period by
such further period not exceeding fifteen days to file the written statement of hisdefence;

(il) where the defendant makes a discrosure of a,y prope*y or assetpurs*ant to .rders passed by the Tribunal, the provisions ofsub-sectron (4A) ofthis section shalt apply to such propertl or asset;

(ijj) in case of non-compriance of any order matre uncrer clause (ri) of
sub-section (4), the^Ilresiding officer rnay, by an orcter, direct tlrat the person orofficer who is in default, be cletainecl in civil prison for a tsrm not exceedi'g three
months unless in the rnea'time the presiding officer directs his release:

Provided that the presiding otficer sball 
'<lt 

pass an order u'der this
clause without giving an opportunity of bei'g hea-d i' such pels.rn .r officer..

Erplanation.-For the purpose of trris section, the expression ,gfficer wh. is indefault' sball mean such otficer a.s defined in clause (60) r:f section 2 of the companies4ct,2013.": 
18 of zol3

(viii) for sub-section (5A), the following sub-secrio' shail be substitutednamely:-

"(5,4) On receipt of rhe written statement of defbndant oron expiry of tirne
granted by the Tribunal to file the rvritten statement, the Tribunal shall fix a date
of hearing for admission or deniar of crocuments produced by rhe paLrdes to theproceedings a,d als. for c.ntinuation or vacation of the inierim trder passed
under sub-section (4).

(lB) where a defendant makes an admission of the full or part of the
amount of debt due to a bank or financiar institution, the Tribunal shalr order
such defendant to pay the amount, to rhe extent of the admission within a period
of thirty days from the date of such order failing whicrr the Tribunar rnay issue a
certificate in accordance witb rhe provisions of sub-section (22) to theextent of
the amount of debt due adrnitted by the defendant.,,;

(Lr) in sub-section (6), after tlre words ,'the 
debt sought to be seroff,,, the words

"the debt sought to be seroff along with original cl:currents ancl other evidence reliedo, in support ofclaim ofset-offin reration to any ascertainerl sum ofmoney, against
the applicant" shall be substituted;

(x) in sub-section (10), for the words "as may be fixed by the Tribu.ar,,, the
words "as may be prescribed,' shall be substitute.rJ;
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(xi) after sub-sectjon (/0), the following sub-sections shall be insertecl,
namely:-

"(10A) Every apprication under sub-section (J) or wriften staternent of
defendant under sub-section (5) or claim of set-off under sub-secti<ln (6) or a
counter-claim under sub-section (8) by the defendant, or written statenrent by
theapplicantinreplvtothecounter-claim,undersub-section (10)oranyot6er
pleading whatsoever, shall be supported by an affidavit sworn in by the applicant
or def'endant verifying all the facts and pleadings, the statemen* pleadiog
documents and other docunentary evidence annexed to the application or wd$en
statement or reply to set-off or counter-claim, as the case may be:

Provided that if there is any evidence of witnesses to be red by any parry,
the affidavits of such witnesses shall be filed simultaneously by the pa.ty with
the application or written statement or replies filed under sub-section (/0A).

(l0B)If any of the facts orpleadings in the application or written srat€ment
are not verified in the manner provided under sub-section (l0A), a party to the
proceedings shall not be allowed to rely on such tacts or pleadings as evidence
or any of the rnatters set out therein.";

(,rii) fcrr sub-section (//), rhe following sub-section shall be substituted,
namely:-

"(ll)lVbere a defendant sets up a counter-clainr in the wdtten staten.lent
and in reply to such claim the applicant contends that thc claim thereby raised
ought not to be dispcrsed of by way of counter-clairn but in an independent
action, the Tribunal shall decide such issue along with the claim of the applicant
fbr recovery of the debt.";

(ririd) sub-section (12) shall be omitted.

(xiv) in sub-section (13) (A), for the words "the Tribunal is satisfiecl by affidavit
or otherwise", the words "the Tribunal on an application rnade by the applicant along
with particulars of property to be attached and estinrated value thereot-, or othenvise is
satisfied" shall be substituted.";

(ru) sub-section (14) shall be onritted.

(-rvi) in sub-secrion (/5), for the word bracker and figure "sub-section (14)", rhe
word bracket and figure "sub-secdon (/J)" shall be subsrituted.

(.rvii) for sub-section (19), the following sub-section shall be substituted
namely:-

"1/9) Where a certificate of recovery is issued against a company as
defined under tbe cornpanies Act, 20I3 and such company is under liquidation,
the Tribunal may by an order direct that the sale proceeds ofsecured assets of
such company be distributed in the sarne rnanner as provided in section 326 of
the Companies Act, 2013 or under any other law for tlre time Lreing iu force.,':

(xviii) for sub-section (20), the following sub-section shall be substituted,
namely:-

"(20) The Tribunal rnay, afrer giving rhe applicanr. ancl the cletbndant, an
opportunity of being heard, in respecr of all claims, ser-off or counter-claim, if
any, and interest on such claims, within thirty da-vs from the date of conclusign
of the hearings, pass interimorfinal order as itdeems fitwhich rnay include order
for payment of interest frorn the date on which payment of the arnount is found
due up to the date of realisation or actual payment.";

(xix) afrer sub-section (20A), the folftlwing sub-sections shalt be inserred,
namely:-

t9

18 of 2013
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"(z1AA)While passing the final order under sub-section (2O), the Tribunal
shall clearly specify the assets of the bon'ower over which security interest is
created in f'avour of any bank or financial institution and direct the Recover.y
Officers to distribute the sale proceeds of such assets as provided in
sub-secrion (20A8).

(20A8) Norwithstanding anything to the contrary containecl in any larv
for the time being in force, the proceeds from sale of secured assets shall be
distributed in the following orders of priority, narnely:_

(r) the costs i'curred for preservation and protection .f secured
assets, the costs of valuation, public notice fcrr possession an4 auction
and other expenses tor .sale of asseLs shall be paid in fult;

(li) debts owed to the bank or financial institution.

E-xplanation.-Fcrr the purposes of this sub section, it is hereby clarifie4 tlat on
or afler the commencement of tlre Insolvency and Bankruptcy Code, 2016, in cases 3l of 20r6where insolvency and bankruptcy proceedings are pending in respect of secured
assets of the borrower, the distribution of proceeds from sale of secured assets s6all
be subject to the order of priority as provirled in that Code.,,.

(-rx) for sub-section (?/), the following sub-seciion shall be substituted,
narnely:-

"(2I) (i) The Tribunal shall send a copy of its final order and the recovery
certificate, ro the applicant and defendant.

(ii) The applicant and the defendant may obtain copy of any order passed
by the Tribunal on payment on such fee as may be prescribed.,,;

(xxi) fbr sub-sectiotr (22), the tbllowing sub-secrion shajl be substiruted,
nanrely:-

"(?2) The I'}residing Otficer shall issue a certificare of recovery al6ng with
the final order, under sub-section (20), for payrnent of debt with interest under
his signature to theRecovery Officerfbrrecovery of tbe amountof debtspecified
in the certificate.";

(-txli) after sub-section (22)" the following sub-section shall be inserted,
namely:-

"(22A) Any recovery certificate issued by the Presiding Officer under
sub-section (22) shall be deernecl to be decree or order of tlte Cowt for the
pulposes of initiation of winding up proceedings against a conrpany registered
undertheContpaniesAct,2013orLimitectLiahilit-vPartnershipregisreredunder r8 of 2013.
the Limited Liability Partnership Act, 2008 nr insolvency proceedings against 9 or 1008.
any individual or partnership firm under any law fbr the time being in force, as
the case may be.":

(xxiii) in sub-section (24), for the words "endeavour shall be made by it", the
fbllowing words "every efJbrt shall be made by it to complere the procee4ings in two
treadngs, aurd" shall be substituted.

33. Afler section 19 of the principal Act, the fbllowing seclions shall be inserrc4,
nanrely:-

"19A. (l) Notwithstanding anything to rhe contrary conrained in this Acq and
witltoutprejudiceto theprovisions containedin section 6 of thelnformation Technology
4ct,20ffi, the Central Government may by rules provide that fiom such date ani 2t of 2000.
before such Tribunal and Appellate Tribunal, as may be notified,_
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(a) application or written statement or any other pleadings and the
documents to be anuexed thereto required ro be filed shall be subnritted in t6e
electronic form and authenticated with digital signature of the applicant,
defendant or any other petitioner in such form and manner as may be prescribe4;

(b) any summons, notice or cornmunication or intimatiou as may be required
to be served or delivered uuder this Act, rnay be served or deliveretl by
ffansmission of pleadings and documents by electronic form and authenticated
in such manner tu may be prescribed.

(2) Any interinr or final order passed by the Tribunal or Appellate Tribunal
disptayed on ihe website of such Tribunal or Appellate Tribunal shall be cleemed to be
a public notice of sucl.t order and transmission of such order by electronic mail to the
t'egistered address of the parties to the ploceeding shall be deemed to be served on
such party.

(3) The Central Govemment may by rules provide thar the electronic form for the
purpose specified in this secrion shall be exclusive, or in the alternative or in addition
to the physical form, therefor.

(4) The Tribunal or theAppellate Tribunal notified under sub-section (/), for the
putpose of adopting electronic filing, shallnraintain its on"n website orconrmon u,ebsite
with other Tribunals and Appellate Tribunal or such other universally accessible
lepositories ofelecrronic infbrrnation and ensure that all orders or directions issued by
the Tribunal or Appellate Tribunal are displayed on the website of the Tribunal or
Appellate Tribunal, in such manner as may be prescribed.

Explanation.-For the purpose of this section,-

(a) 'digital signature' means the digital signature as defined under clause (p)
of section 2 of the Infbrmation TechnologyAct,20OO:

(b) 'electronic form' with reference to an information or a documenr means
the electronic fonn as defined under clause (r) ofsection 2 ofthe Intbrrnation
Technology Act, 2000.".

34. In the principal Act, in section 20 in sub-section (J), for the words "tbrty-five Anrendnenr
days", at both the places where they occur, the words "thirty days" shall be substituted. of section 20.

35. In the principal Act, in secrion 21,- Amcndrnent
of sectiorr 21.(j) tbr the words "seventy-five per cent.". the words "fifty per cent." sball be

substituted;

(il) in the proviso, for the words "waive or reduce the amount". the words
"reduce the amount to be deposited by such amount which shall not be less than
nventy-five per cent. of the amount of such debt so due" shall be substituted.

36. In the principal Act, in section 22, atter sub-section (-i), the follou.ing sub-section .Amendurenr

shall be inserted, namely:- of section 22.

"(4) For the purpose of proof of any entry in the bankers books', the provisions
of the Bankers'Books EvidenceAct, 1891 shall apply to all the proceedings before the
Tribunal or Appellate Tribunal.".

37. In the principal Act, after secfi<ln 22, the following section shall be inserted, Inserriog of
namely:* 

;:I.t.",ton
"22A.The Central government may, for the purpose of this Act, by rules, lay unifornr

down uniform procedure consistent with tlre provisions of this Act fbr conducting the procedure for

proceedings before the Tribunals and Appellate Tribunals.". conduct of
ploceedings.

2l
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38. In the principal Act, in section 25,-

(Daftelclause(a),thefollowingclauseshallbeinserted'namely:-
,'(aa) taking possession of property over which seclrity interest is created

or any other property ofthe clefendant and appointing receiver for such property

and to sell the samel"'

(ii)afterclause(c),thefbllowingclauseshallbeinserted,namely:*

"(d) any orher rnode of recovery as may be prescribeti by the central

Gtlvemment.".

39. In the principal Act, in seciinn 27, for sub-secrion (1), the tbllowing sub-section

shall be substituted, namelY:-
,,(/) Notwit6stancling that a certificate has been issued to the Recovery Officer

for the recervery of any amount, the Presiding offrcel n]ay by an order, grant time for

payment of the amounq provided the defendant makes a down payment of not less

than twenty-tive per cent. of the amount specified in the l'ecovery certificate and gives

an unconditional undertaking to pay the balance within a leasonable time, which is

acceptable to the applicant bank or financial institution holding recovery certificate.

(/A) The Recovery Officer shall, after receipt of the order passed under

sub-section (/), sray the proceeclings until the expiry ofthe time so granted.

(,18) Where defendant agrees to pay ttre amount specified in the Recovely

Cerrificate ancl proceetling arc stayed by the Recovery Officer, the det-endant shall

fcnfeit right to file appeal against tlre orders of the Tribunal'

(/ C) Where the def'endant commirs any default in payment of tJle amount under

sub-section (1), thc stay of recovery proceedings shall stand withdrawn and the

Recovely officer shall take steps for recovery of remaining amount o:f debt due and

PaYable"'.

40. In the principal Act. after section 30, the fbllowing section shall be jnserted,

namely:-

,,30A. Where an appeal is preferred against any order of the Recovery officer,

under section 30, by any person from whont the amount of debt is due to a bank or

financial institution or consortium ofbanks or financial institutions, such appeal shall

not be entertained by the Tribunal unless such person has deposited with the Tribunal

tifly per cent. of the atnount of debt due as determined by the Tribunal -".

41. In the priucipal Act, after section 3lA, the following section shall be inserred,

namely:-

',318. Notwithstan6ing anything contained in any other law for the time being in

force, the rights of secured creditors to realise secured debts due and payable to them

by sale of assets over which security irrterest is created, shall have priority and shall be

poiA in priority over all other debts and Governrnetrt dues including l'evenues, taxes'

cesses and rates due to the Central Government, State Govemment or local authority.

Explanatktn.-For the purposes of this section, it is hereby clarified that on or

after the commencelneut of tlre Insolvency and Bankruptcy Code, 2016, iri cases where 3l of 2016.

insolvency or bankruptcy proceedings are pending in respect of secured assets of the

bonower, priority to secured creditol's in payment of debt shall be subject to the

provisions of that C-'ode.".
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42. In the principal Act, in section 36, in sub-section (?),- Amend.nrenr

(f) clause (a) shall be nurnbered as clause ha) utdbefore clause (rzn) as so 
ot section 36

renumbered, the following clause shall be inserted, namely:-

"(a) other business or commercial rights of similarnature under clause (7b)
of section 2;";

(il) afier clause (c), the following clause shall be inserted, namely:-

"(ca) the form of application aurd the fee for filing application under
sub-sectiou (3) of section 19;

(iii) in clause (cc), for the brackets, figure and letter "(-?A)", the hrackets. figure
and letter "(-?B)" shall be substituted:

(nz) after clause (cc), the following clauses shall be inserted, namely:-

"(cca) rhe period for filing written statement under sub-section (/0) of
section 19;

(ccb) the fee for obtaining copy of the order of the Tribunal under
sub-section (21) of section l9;

(r:cc) the form and manner of authenticatiug digital signature uncler clause
(n), and the nrannel of authenticating servlce or delivery of pleadings and
documents under clause (b), of sub-section (1) of section l9A;

(ccrlJ the fonn and rnauner of filing application and other documents in the
electronic form under sub-section (1) and mauner of display of orders of the

Tribunal and Appellate Tribunal under sub-section (4) of section l9A;";

(r) after clause (d), the following clauses shall be inserted, namely:-

"(da) the rules of unifonn procedure fcrr conducting the proceedings before
the Tribuuals and Appellate Tritrunals under section 22A;

(db) the other lnode of lecovely under clause (d; of section 25;".

43. The Indian Starnp Act, 1899 shall be amended in the manner specified in the First Amendurenr

Schedule. ilfflru
44. The Depositories Act, 1996 shall be amended in the manner specified in the Second .Amendrnenr

Schedule. ;rnfy"

23
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THEFIRSTSCHEDLILE

(See section 43)

AMENDMENT TO THE INDIAN STAMPACT 1 899

(2ov1899)

After section 8E, the tbllowing section sha-ll be inserted, namely:_
"8F. Notwithstanding anything contained in this Act or. any othe. law for the

time being in force, any ag.reement or other trocurnent fbr transfer crr: assignment ofrights or interest in financial assets ofbanks or financial institutions under sicrion 5 of
the Securitisation and Reconstrucfion of FinancialAssets and Enlbrcement of sec*rity
InterestAct, 20o2'in tavour ofarty asset reconstruction company, as defined in clause 54 of 200?.(ba) of sub-section (1) of section 2 of that Acr, shall not be liable to duw undel thisAct.".

THESECONDSCHEDI]LE

(See section 44)

AMENDI\4ENTTO THE DEPOSMORIES ACT, 1996

(22or 1996)

In section 7. after sub-section (l). the following sub-sections shall be inserted,narnely;-

"(/A) Every depository on receipt of intimation from a participant regrister anvtransfer of security in favour of an asset reconstruction cornpany as defined in
clause (&a) ofsub-section (/) ofsection 2 ofthe Securitisatjon un,lR."onrt uction ofFinancial Assets and Enforcement of security rnterest Act, ?0o2 along with or 54 of 2002consequent upolt tl'anst'el or assignment of financial asset of any bank or financial
institution under sub-section (/) of secfiolr 5 ol that Act.

( 18) Every depository, on receipt of intimatiou frorn a participant. register any
issue ofnerv shares in favour ofany bank ol financial institutiou .r, orr*r r".onsrruction
company or any other assignee of such bank or financial institution or asset
reconsfnrction company, as the case may be, by conversion of part of their debt into
shares pursuant to reconsfnrction of debts of the cornpany agreecl between the
company and the bank .r financial institution or asset reconstruciio' company.

Explanation.-For the purpose of this section, the expressions ,,asset
reconstructioll company", "bank", and "financial institution" shall have the nreanings
assigned to them respectively under clauses (ba), (c) and (zl) of sutr_section (.1) of
section 2 of tbe Securitisation ancl Reconstruction of FinancialAssets andEnforcernent
of Security Interest Acr, 2002.". 54 or 20o2.
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